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IN THE SUPREME COURT OF THE

STATE OF NEVADA

In the matter of Alfred Chartz, Esq,
for Contempt
DECISION

was commanded t3
show cause whw he should not be
adjudged guilty of contempt for hav-
ing, as an attorney of record in the
matter of the applicalion of Peter Kair
for a Writ of 1 as Corpus filed in
this court a petition for rehearing ic
whirh he made use of the following
gtatement:

“In my opinion, the decisions favor-
ing the power of the State to limit the
hours of labor, on the ground of the
police power of the State , are a'l
s rong, and written by #ien who have
never performed manual iabor, or H¥
politicians for politics. They o
aot know what they wrote about.”

Respondent apearcd in response to
the citation, filed a brief :-.nul mmle an
extended addrs the ‘ourt in
which he took the position that the
words in question re not contempt-
joun=: disavowed any intention to com-
mit a contempt of court; i -~ther
that if the langauge was by : court
(| ¥ i to (FT:T Foaptd
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ml.-;..--rm" tne foregnins state-
proper to note that in the
21 by Respondent upon th2
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! he gz of similar
mport wl did not taze
ognizance ing its wie
: zealousness the part ol
"‘Ml but wnieh was of a -
o that the Attorney General in his
‘l\- prief referred to i ns jnsinuar
1x that the Legzislature In enacling
this eonrt in sustaiming the l"L-\'
bel “impelled or controlled by

mythical political iafluence i
\‘iil." ."" : T
0, the and its cendition at
time tue objecuonahble langa:
used. should be taken into ¢
ion. The proceedi in whizh
this petition was fled, had benn
brought to test the mstitutionality
of a scetion of an Aet of the L
ture limitinz labor to eigzht hours per
day in smelters and other ore redno-
tion worlks, except in cases of emer-
gency whera life or property is in
imminant danger. Stat, 1903, p. 32
This Act had passed the Legislature
almost unanimously and had receiv-
ed the Governor's approval. At tae
time of filing the p~tition, respond nt
was aware that the court ha' by
viously sustained the validity of th s
enactmeni as limiting the hours ¢f
labor in underground mines, Re
Royce, 27 Nev, 327, 76 P. 1., 5 L. R.
A. 47, and in mills for the reduction
of ores, Re Kair 28 Nev. 80 P. 464,
and that similar statutes had been up-
held by the Supreme Court of Utan
and the Supreme Court of the United
States in the cases of State v. Holden,
14 Ttah 71 and 86, 46 P, 757 and 1105,
37 L. R, £. 102 and 10S: Holden v
Hardy 169 U. S. 266, 18 Sup. Ct. 383;
short v, Mining Company, 20 Utah, 20,
5T P. 45 L. L. A.. 603, and by |Iw
Supreme Court of the State of Mis-
souri re Cantwell, 17% Mo, 245, 78 8.
W. 569. It may not be out of plare
here, also to note that the latter case
has since heen affirmed by the &
preme Court of the United States, and
more recently the latter tribunal, ai-
hering to ils opinion therein and in
the Utah eases. has refused to inter-
fere with the decisicns ol this Cou
in re Kair.

it would seem therefore, a natural
and proper if not a neeessarvy de-
duetion from the language in question,
wi in eonnection with the
law cases as enunciaied by
this er courts, that ecounsel,
findinz he apinin of the highest

1 land was adverse instead
1o his eontentions, in that
affirmed the Utah
en vs. Hardy., which
stiatute from which ours
and that all the covrts nam-
adverse to views he ad-
had resoried to abuse of the
of this and other courts, and
of Iil}-‘”‘ maot jyes
e quofed is tantamo
this tribunal
vis of Ttah, Miis
A of the nited Sintes ani
thereof who pariieipaed
upholding statutes
of labor in mine
ore rednetion

and olher
misguided hy izgnc ance ¢r he
Tepations.
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seinous charge he made. such lan-
guade iz unwarranted and contemn-
tious. The du* % =~ attorney in

to
anil
i dec

=i

nam-
the land

cour!
i rst in
nstices conenrring,
entirely inappro-
ent in hrief.
knsw of
he made
that the
1=

tesn

stain
nWiare
Cri-

the

doenment to
in rezard to
3 the law. and
at. 2=d mnot to
that this eonrt
power to hear
fmpeaching
if

r

ani
ang

PEES

otner hand

its

he

pgisia- -’

Cof L

{ pointment,

accusatisn and |

dishelieved the |

his brief or argument is to assist tae

fcourt in ascertaining the truth per-

taining to the pertinent facts, the real
affect of decisions and the law appli-

lcable in the case, and he far oversieps
(the bounds

of professional conduct
when lie reports €0 musrepresentation,
false charges or vilification,

He may iully ovresent, discuss and
argue the evidence and the law and
frecely indicate wherein he bene, os

|

that decisions and rulings are wrong or |

erroneous, huat this he may do with-
ot effectually making bald aecusa-
tions against the motives and intelli-
gence of the court, or being discour-
teous or resorting to abuse whiech is
not argument nor convineing to rea-
soning minds. If respondent has no
respect for the justices, he onght to
have enough rezard for his position
al the bar to refrain from attacting
the tribunal of which he is 3 mem-
ber, and which the peopla, through
the Constitution and bv gensral con-
sont have made the final interpreter
of the laws ahich ne,
of the court, has sworn to uphold
and protect
Thesa duties are so
departure from them by a member
of the bar wonld seem tn bhe willful
and iatendonal misecondnuet
e power of courts to
eontempt and to maintain
waoceedinzs inhere
conrt old.
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vately hantded the juize letter

in respectful langnagae, in

ated. substantially, that

from the ecirenm-

trial, that

a preiudice
his mind was
unkiasel condition necas-
ord an innartial trial. and

requested him to ecnsig-
er wheiher he should not relinqnish
the duty of presiding ar the trial to
some other judge, at the same thae
leg that po personal disrespeet
was intended toward thea judea of the
o The idge retained the letter
and went on with the trial. At the
end of trial _e sentenced three
of the to a fine of %250 each.
ang pahilic reprimanded {he oth-
ors, the junior counsel. at the time ex-
pressing opinion that if surh a
thing had been uwone by them in Eng-
land, theyr wounld have been “expelled
from the hoar within one hour.” “I'he
eounsel at the (ime protested that
thes intended no  contemnpt of
conrt and that they folt and
intended to PXITESS no disres-
pect for the judge but that their ae-
tion had been taken in furtherance of
what tney deemed Viwal interests
eir elient and faithful and
conzcientious discharge of the duty.
The jndge accepted the disclaimer of
personal disrespeet, huar refusen to
helieve the dizelaimer of intention to
ecommit 2 confemnt and enforesd the
fines. 11 s\]han}' Law Journal 408,
25 Am. R. 752,

For sending
of court a staring
ruiinz vou have mades is
trary to every principal
every bhody wnows 1 Lelieve, and it
is our desire that no such decision
shall stand unreversed in anv
we practice in.” an attorney was fineu
£50 and suspended from practice until
the amount shouwia be paid. In de-
livering the oninfon of the Sunreme
Court of Kansas in Re rrior, 15 Kan.
2. 26 Am., 717, Brewer J., said:
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It is so that in every
judee decldes for one
cides against another:
narties are hefora
confident and sangnine.
therefore, Is great, and it
ie nut in human nature that there
should he other than hitter feeling
whirh ofien reaches to the jodee as
the eause of the supposzed wrong, A
fudge, therefore. onght to bhe patient
land tolerato evervining that anpnears
but the momeniary outbreak of dis
appointment. A second thought wil!
ronerally make a party ashamed of
such an outhreak. Se an attorney
sometimes, thinkinz it a mark ef in-
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dependence, may become want to usel.
contemptuous, angry or insulting ex-
pressions at every adverse ruling un- |
il it become the court’s clear duiy
to c¢heck the habit by the severe les-
son of a punisnment fo- contempt.
The single insulting expression for
wihich the court punisnes may there-
fore seem to those knowingz nothing of
the prior eonduct of the attorney, ana |
looking only at the single remark, a
matter which micht well be unnotie-
ed; and wyet if all the conduet of the
was known, the duly of in- |
terference and punis ment might be!
clear

We remark finally, that while from
the very nature of things the power
of a ecourt to punish for contemnt is
a vast power, and one which, in the
hands of a carrupt or anworthy judge
mayv he used tyrannically and unjust-
lv, vet protection to individnals lies
in the publicity of all judicial pro-
cesw ngs, and the appeal which may
made to the legislature for pro
proceediners against  any judge who
proves himself unworthy of the power
intrasted to him.”
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“If unfortunately in anv
case= shall ever far forgat himsoif
as willfully to employ langauge mani- |
festly disrespeectinl to the judse of nw'
superior court—a thing not to be an
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to treat such conduct as a contempt of |
this court, and to proceed according-
Iv: and the lriefs of the WO
ordeied to be striciea from the fites™

In U. 8. v. Lare Corporation of
Churetl of Jesus Theist of Later Dazr
language used in the petition ;
filed in effect acecusing the court of
an attempt to shield itz recewver and
his attorneys from an investigation
of charges of gross misconduct in of- |
fice and eontaining the statement that |
“We must decline the
functions of a grand or atrempt
to perform the duty
investigating the condguct
cers, “was held o be
211 P. 5
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In Brown v. Brown IV Ind. 72,
lawver was taxed with the enzst of the
action for filinz and reading a patition
for niivnrr-n which was unnecessarily
gross and indelieate.

In \1:‘-(‘nr‘::11m- v, Sheridan, &0 P, 24,
8. Cal., “A tion for rehearing
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SPECIAL EXCURSION FROM SAN
FRANCISCO TO CITY OF MEXICqQ
AND RETURN. DECEMBER 16th,
1905.
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special =nd to Lwis extent:

The language used by the respon-
dent in his petition for a re-hearing
and en which the contempt
ing was based, was, in my opinion.
contemptuons of this ecourt: and. of
course, should Lot have heen nsed.
resnondent noweys r. resnponse
to the order of the to
cause why he should
therefor, anpeared
any inteniion be disrespeciful or
contemptuons: and m that if the
Court deemed the language contemnt-
uous, the said lanznage he
out of his petition.

Respondent not only nided
said that he had no intention
or contempramms
also earnestly contended that
zuage charged against Him and which
he admitted naving used was not dis
respectful or contemptuons In 1he
last contention, 1 tnink
error.
Tha duty of courtz in
kind is indeod an unjple
at len=t it has
'l-'"

18

proeceed-

in
ronrt cshow
not punished

and di=zclaimed

W

In
Wil
L] i
stricken
ot and
tn ha

Tt

ha
the lan-

he was

] matters of

ysa
sueh
toy

aiw
st

VAYS annpe

me, it sonietin
done.
Ther

HOR T

fore, 1
achedd and

opinion of

con
J]
in Justice
wit
afi
ition
ecapondent  s=tanqd

prnel 1yl Vit

. 11

oridered that

he stricke;

this proece

ANNUAL STATEMENT

-

wo

Of The
Of

Continental Casualty
Hammond Indiana.
neral Chicago, Tills.
(paid up) SO0 800 59
T08.611 2
capi-
1,157,641 50

ompany
ol i
~
of

surpius

Income

tal and net

Preminms
(Mhore

Total

f.‘jff’lT:'l I
soree - . 51
income. 195

Expenditures

4

9,160,226

Dividends
ODther exnenditures
Total expenditnres, 1905
Business 1905
Risk=s written ....
Preminms .
Losses incurred ...

ne

Ll e

mne

1.009.644 S1
Nevada Business
Risks written . .....

Premiums received

none

20025

ol
S544 o3
L)
S.659 b

Secretary,

A. A SMITH,
L e

The %mrm Nevada mining mmpany'
Referring to the rights of eourts t0 vocoiveq 82,

122,67 from leasers opar-

Tating on (‘edar Hill during the mon‘h
“This great power is entrusteq 3»°f Februawy,

- e «_.:...'.'.Lﬁﬁf

0 1\1--;;‘“ |

o

plain-|

the Southern Pacific to leave San
' Francisco for Mexico City, Decembar
16th, 1905. Train will contain fina
vestibule sleepers and dining car, all
the way on going trip. Time limit
will be =ixty days, enabling excursion-
Ists to make side trips from City .ot
Mexico to points of interest. On re-
turn trip, stopoevers will be allowed at
! points on the main lines of Mexiean
Central, Santa Fe or Southern Pacis
fic. An excursion manager will be ia
charge and make all arrangements.

itound trip rate from San Francises
FRO.00,

Pullman berth rate to City of Mex-
ico, $12.00,

For further
formation B
San Francisco Cal.

ave
Liberal Offer.

information address 'o-
L13 Market strest,

Ireain,

I bez to a
price of

lvise my patrons thut the
dis¢ records (either Vietor
or Coiuvmbia), to flect
dinte will be as follows
ther notiee:

Ten

be sold
Seven

B,

take ¢ it

nne-

ely, until fure

inch di formerly

for cents,
records formerly Ble,
Talke advantage of this of-

C. W. FRIEND.
A
Notice to Hurtetrs.
her=t v

70

ceary

will

G
inch
oW

fer.

civen that
10Ul & permitt
seg owned by Thecdo-o
ba prosecuted. A Han-
of permits vill be sold

season or 50 centg for

Hav

| PETE R e
il g

itk
it

w
premi
will
mber

* 1.
ithe

E — > —
OFFICE COUNTY AUDITOR
To the tha Bourd of Cowm

Ly Gentlemen: Pl
the .aw. f

quarterly res

Honorahle,
commis
In conig
her=wit! my
I'port showing receipts and dishurse

ments of Ormsby County, during

the quarter ending Dee, S0, 1903,

1oners,
with

ianfe

Quarterly Report.
Ormshy County, Nevada,
Balance in Connty Treas

.u;\ a.

end of last
County
Caming
Ligquor
' Fees
Fines
| Rent
2nd.
'S
S. A, apportionment school
money NPT - | |

taxes

Qquarter
litense 1.)
a0
00
03
09
SHLRARTY)
e 103 433§
license ......282 00,

license
license

of Co

Just Court
Co. biuliding

laxes

in
(4
Inst

ice

lot machine
i3

Deliguent 19

Cigarette
Duouglas
mween W
Keep C.
Total

license
Co.,
Bowen
B. Hall

road work

S e &

45212 5

TR

Recapitulation
06. Balance cash
&

April 1st,,
hand
State

on

EE b

slad d
fund

fund

fund

=chool fund

fund Dist.
fund Ihst
shool fund Dist.
ool fnnd

ool

Goeneral
Salary
Co,
Co. school
Co.
Co.
o,
State
State

achon]
Dist, 4
LML,
1=t
fund Dist. 3

s¢
8 | H
schon] hnnd
State school

Assn

st -
] fund Dist 4 ......
1 SR
i fund Spel building

0o

6377

50
16936 42
Recapitulation
Janunary 1,
. SR
| Reeeipts from Jannary 1st to
| March 5ist ..9108 R1%
Disbursements January 71st
March 31st 1906, ... ... 16936 42
Balance eash in Co. 'I'i'«"‘:nr-'ur:s'
April 1st 1906 L2 17
H. DIETERICH

{ W!’!h & County Auditor

1596

g

[
1903

from
in

o A R




